HOM U3 3(Q(PEeKTUBHBIX Mep MOXET OBITh NMPU3HAHUE OCYXIEHHOTO 3]IOCTHRIM Hapy-
MHUTeNleM TopsiiKa OTORIBAHMS HaKa3aHWS B MeCTax JUMIEHHWS CBOOOABI C COOTBET-
CTBYIOIIMMH BBITEKAIOIIMMH HETaTUBHBEIMU MOCHeCTBUAMY i Hero. [Ipennaraercs
BHeCTH n3MeHeHHs B 4. 1 cT. 116 YUK P® nocne cnoB «opraHu3anusi rpynmupoBOK
OCYXICHHEIX, HalpaBIIEHHBIX HA COBEPIICHWE yKa3aHHBIX B HACTOSINEH cTaThe Ipa-
BOHApYIIEHUH, a paBHO aKTMBHOE yYacTH€ B HUX» JOMOJHUTH CIOBAMU «COBEpIIE-
HUE€ YMBIIJICHHOTO YIeHOBpeAUTeNbCcTBaY. [IpeanaraeTcs Takxe BHECEHUE U3MEHe-
Hu#l B cT. 78 YUK P®, kotopas Obl B 4. 4.2 mpegycMaTpuBaja UCKIIOUYEHHE U3 CPOKa
OTOBIBaHUSI HAKa3aHUS NIEPUO]l BpeMEHH, KOTOPBIA OCYXACHHBIN MPOBeN B iedeOHOM
YUpeXICHUN [0 NPUYMHE YMBIIJIEHHOTO NPUYMHEHHWS Bpela CBOEMY 30POBBIO.
KoMnerennus n3MeHeHNS CpoKa oTOBIBaHHS HaKa3aHUs JOJDKHA IPHHAIEKATE CYITy
IUISL TOr0, 9TOOBI OOBEKTHBHO W B IOJHOW Mepe OINeHUTh (aKT YMEIILIEHHOTO MpH-
YHHEHHUs Bpela camoMy cebe. MakT 0Co3HaHMUS TOTO, YTO OCYXIAEHHBIH CBOMMU Jeii-
CTBHUSIMM MOXET YBEIMYHUTH CPOK OTOBIBAHMS HAKa3aHWSA B MeCTax JIMIIEHUs CBOOO-
IIbI, BO3MOXKHO, SBJISUICA OBl CIEPXUBAIOMUM (PaKTOPOM K COBEPIIESHUIO MOJOOHBIX
nesHuid. [lockonbKy K MepaM IpaKJaHCKO-TIPaBOBOTO XapaKTepa IO BO3MEIIEHUIO
BpeAa HCIPaBUTENFHBIM  KONOHMSAM  Jo0aBisiack OBl Mepa  yrOJIOBHO-
HCIOITHUTENILHOTO XapakTepa. BHeceHne yKa3aHHBIX U3MEHEHHI CITIOCOOCTBOBAIIO OBI
CO3IaHUIO TOMONHUATEILHBIX MEXaHU3MOB OTBETCTBEHHOCTH OCYXACHHRIX IIPU OTORI-
BaHWM HaKa3aHW B MeCTaX JIMIIEHHUsS CBOOOXBI, a IJIS YTOJIOBHO-UCIOMHUTENLHOM
CHCTEMBI TTO3BOJIIIIO OBI B 1IEJIOM MOAAEPKUBATH Oosiee 3P heKTUBHYIO OeATENHHOCTD
yUpeXJIeHHH, B KOTOPEIX OCY>KACHHEIE OTORIBAIOT HAKA3AHHE.

VYK 343.2(075.8)
B. A. Kpyznoe

O IOHSATHUMU JPYIIIA JIAI» B YT'OJIOBHOM ITPABE

[pecrymnenus, coBeplIaeMble CBS3aHHBIMU MEXIY co00i HECKOJIBKHMHU JIH-
[[aMH, BCETJa MPEeACTABIMIOT HMOBBIIIECHHYIO OOMECTBEHHYIO OMACHOCTh. DTHM OHH
OTIMYAIOTCA OT MPECTYIUIEHHWIA, COBEPIIAEMBIX OJHUM JHIoM. [To3ToMy coydactue B
MPECTYIUICHAN BBI3BIBAET HEOOXOMUMOCTh YCTAHOBJICHHS CIECHHATLHBIX HOPM 00
YTOJIOBHOM OTBETCTBEHHOCTH COYYaCTHHUKOB.

B cunmy 4. 1 ct. 16 Yromosuoro xoxekca Pecmybnuku benapych (nanee - YK)
COydJacTHeM B IPeCTYIUICHHH MPU3HAETCS YMEIIJIEHHOe COBMECTHOE yYacTHe IBYX
wid Goliee JIAI B COBEPIICHHH YMBIIIUIEHHOTO IPECTyILICHHUS.

W3 maHHOTO OmpEeNeNeHns BHITEKAET, YTO B COyJIACTUH BEIACISIOTCS JBE TPYII-
Bl MPA3HAKOB!

1) 0O6BeKTHBHEIE;

2) cyOLeKTUBHEIE.

K 00BeKTUBHBIM IpU3HAKAM COYYACTHS OTHOCSTCS:
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® ydacTHe B COBEpIIEHUH NPeCTYIIEHUS ABYX U Oojiee JInII;

® COBMECTHOCThH JAEVCTBUI YYaCTHUKOB.

YyacTue B COBepIIEHUH MPECTYILUIEHUs ABYX U Oollee JIMI[ 03HAYAET, YTO CO-
ydacTde B IPECTYIUICHHH 00pa3yeT TONBKO COBMECTHAS AEATEIHLHOCTh HECKOIBKHX
(aByx u Gonree) QU3UIECKUX JIMI], KOTOPHIE OTBEYAIOT MIPHU3HAKAM CYOBEKTa MPECTYTI-
JICHHS, T. €. NOJDKHBI OBITh CIIOCOOHBEIMM HECTH YTOJIOBHYIO OTBETCTBEHHOCTH. OHH
IOJDKHBI IOCTUY ONIPeAelIEHHOTO BO3pacTa U OBITH BMEHSIEMBIMH.

HpyruM 0OBEKTUBHEIM NPU3HAKOM COYYacCTUS SBISETCS COBMECTHOCTh yda-
CTHUs IBYX U OoJiee Ul B cOBepIIeHUH NpecTymieHns. COBMECTHOCTb 03HAYaeT, YTO
OEACTBUSA KaXIOr0 W3 yJ4aCTHHKOB HAINpPaBICHBEI HAa COBEpIIEHHE OXHOTO OOIIEro
pecTyIuieHus. JIeHCTBUSA YYaCTHAKOB B3aMMHO JOMOJHSIOT APYT Apyra, HMEIOT 00-
IIYIO [eJlb ¥ HaXOAATCA B IPHIMHHONW CBA3W C HACTYNMBIIMMH OOINECTBEHHO Omac-
HBIMH TIOCIIEICTBUSIMH.

CoBMecTHOE ydacTHe B COBEPIICHUU HPECTYIUICHUS OTCYTCTBYET B TOM CITy-
yae, KorJa HeCKOJIBKO JUI He3aBUCUMO APYT OT Apyra MPUYUHSIOT Bpel OJHOMY U
TOMY JX€ 00BEKTY YroJIOBHO-IIPABOBOM OXpaHBl, KOTAa B AEHCTBHAX KaXIOTO COmep-
YKUTCS COCTAaB COOTBETCTBYIOMIEro IpecTymienus. Hanpumep, 1Ba Hna HE3aBUCHMO
IpYT OT Jpyra COBEPIIAIOT KPaXy W3 YeTHIPEXKOMHATHON KBapTUpbl. OAMH MPOHUK B
KBapTHPY depe3 OKHO, IpyTro# depe3 nBepb. Kaxawlii AeiicTByeT caM 1o cebe, U OHM
HE 3HAIOT JIPYT O ApYyTe.

CyObeKTUBHBIE TPU3HAKA COYYacTHs BKIFOUAIOT B ce0s aBa MOMeHTa. Bo-
MEePBBIX, COyYaCTHE BO3MOXHO TOJLKO B COBEPIIEHUU YMBIIIIEHHBIX MPECTYIICHMI.
Bo-BTOpBIX, BCe y4acTBYIOIME B COBEPUICHWM MPECTYILIEHUS JULA ODKHBI Jeh-
CTBOBAaTb YMBIIIJIEHHO.

B Hayke yronoBHOTO mpaBa BCe CIydad COyJacTHs B MPECTYIUIEHWHM CHadaja
oApa3AeIisIoTCs Ha:

® IIPOCTOE COydacTHe (COMCIOIHUTEILCTRO);

® CcIOXHOe coydactwe (IpH paclpeleleHHH poyieid Mo BHAAM COYJacTHH-
KOB — IOJICTpEKAaTelh, IOCOOHUK, OpraHu3aTop).

CoydacTe B NpECTyIUIEHMM B 3aBUCHMOCTH OT CTENEHU COTJIACOBAHHOCTH
NeHCTBUN U XapaKTepa BHEITONHAEMEIX (QYHKIUH B COBEPIICHUM NMPECTYIUICHHUS MOJ-
paznensercs Ha cliegyromue GOpMBbI:

e Trpynna mn 6e3 mpeABapUTEIILHOTO CroBOpa:

® TpyMNma JIUI ¢ IpeABAPUTEIHLHEIM CTOBOPOM;

® OpraHM30BaHHas IpyIIa;

® IIPEeCTYIHOE COo0O0mecTBO (IIPECTYITHAS OPraHU3aIM).

[Tox dopmoii coydacTie TOHUMAETCS TUI COBMECTHOM HEesSTEeNbHOCTH IBYX U
OoJiee Ul B MPOIECCe COBEPIIEHUS MPEeCTYIUICHUS, KOTOPRINA XapaKTephu3yeTcs CIo-
co00M MX B3aUMOACHCTBUS U HAIMYUEM MEXIy HUMHU CTOBOpA.

Cornacho 1. 12 cr. 4 YK nop rpynmnoii nui, eciii HHOE HE OTOBOPEHO B CTaThe
Oco6ennoit vactu YK, moHHMaeTcs pu3HaK, XapaKTEpU3YIOMHUN COBEPIICHUE Ipe-
CTYILICHUS:
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1) rpynmoit nun 6e3 npeaBapuTeILHOTO CrOBOPa,

2) rpymmoi Uil 1o IpeABapUTEeIEHOMY CTOBOPY HIIH

3) opraHu30BaHHOM IPYMIIONA.

Cornacho ct. 17 YK:

1. IlpecTynnenne npu3HAETCS COBEPIICHHBIM I'PYNIION JIUII, €CIH XOTS OBI 1Ba
JIMIa COBMECTHO YYaCTBOBAJIM B COBEPIIEHUHU JaHHOTO MPECTYIICHHUS B Ka4€CTBE €r0
ucnonHuTeNelt (CONCIOIHUTENBCTBO).

2. IlpecTtyniieHne NpU3HAETCA COBEPIIEHHRIM PYNION JIUI IO MpeABAPUTENh-
HOMY CTOBOPY, €CJIM HCIIOJIHUTENN 3apaHee JOTOBOPHJINCH O COBMECTHOM COBeplIe-
HUU JaHHOTO MPECTYIUICHUS.

Cornacho ct. 18 YK:

1. IlpecTynneHue npu3HAETCS COBEPIIEHHBIM OPraHU30BaHHON TpyIIIOH, ecu
OHO COBEpIIEHO ABYMs WU Ooliee JHUIIaMH, IpeIBapUTEIHLHO OObEIUHUBIIUMHUCS B
YIpPaBIAEMYI0 YCTOMYHUBYIO IPYIIY IJIs1 COBMECTHOM MPECTYITHON AeATeIbHOCTH.

B paccMaTpuBaeMBIX CTaThAX 3aKpeILICHBl Pa3Iudus MEXIy TPeMs 3TUMH IO-
HATHSAMH, 9TO, TI0 MHEHHUIO 3aKOHOAATENS, TaCT BO3MOXHOCTh IIPaBUIIGHO KBATH(H-
APOBaTh ACSHUS, COBEPIICHHBIE TAKMMHU I'pyIiaMy. TakK, HampuMmep, B . 15 4. 2 cT.
139 YK «YO6uiictBo» KBaTMOHUIMPYIONMM IPA3HAKOM SBISIETCS COBEpIIEHUE yOHiA-
CTBa CPYIIOH JIUII, T. €. TPYIIIOoi U1 6e3 mpeaBapuTeILHOTO CrOBOPa, TPYNIOH JIUIL
10 MpeIBapUTEIbHOMY CrOBOpPY WM OpraHu3oBaHHOM rpymmoit. B 4. 2 cr. 181 YK
«Toprosns mogsMu» KBATH(QUIUPYIOMUM TPU3HAKOM SBJISETCS COBEpINEHHE Hes-
HUS, TPEeyCMOTPEHHOTO 4. 1 3TOM e CTaThH, TPYIIION JHII IO IpeABAPUTETEHOMY
CrOBODY, a B 4. 3 — COBEpIIICHUE ACAHUSA, MPEAYCMOTPEHHOro 4. 1 uinu 2 paccMarpu-
BacMOM CTaThbH, OPraHN30BaHHOW rpynnoi. B KOHCTPYKIMSAX yKa3aHHBIX CTaTei Bce
TIOHATHO, W KBaIM(UIIMPOBATh YOMIUCTBO MIU TOPTOBIO IFOABMH, COBEPIICHHYIO
Tpynmnoit mi 6e3 npeABapUTEILHOTO CrOBOPa, TPYIIION JIUII 10 TpeABapUTEILHOMY
CrOBOpPY WJIM OpraHW30BAaHHO I'pyNIOi, HE IPEICTaBIISIET CI0KHOCTH.

Bwmecre ¢ TeM B psne crareit Ocobennoil 9actu, Hapumep B 4. 2 cT. 205 YK
«Kpaxa», oqHAM W3 KBATMPHUIUPYIONIMX IPH3HAKOB SBISETCS COBEPIICHHE KpPaXH,
rpynnou Juin. ITo 3HAYHT, €ClId UCXOMUTh U3 1. 12. cT. 4 YK, uto kpaxa coBepiieHa
rpynmnoit i 6e3 mpeIBapUTEIBLHOTO CroBOpa, MO NMPEIBAPUTEIHLHOMY CTOBOPY HIIH
opraHu3oBaHHO# rpymmoit. OxHako B 4. 4 ¢T. 205 VK Takke ogHUM U3 KBUTADUIIK-
PYIOIIUX IPU3HAKOB SBIISETCS COBEPIIECHUE KPaXu OpraHW30BaHHOM TPYIIION.

ITo xakoil YacTH CTaThbdl KBATHGHUIIAPOBATH KPaXy, COBEPIICHHYIO OpraHW30-
BaHHOU T'PyIION: O BTOPOH UITK IO YETBEPTOIA?

TombKo MyTeM TONKOBAaHWS MOXHO NPHUTH K BBIBOAY, YTO TaKylH Kpaxy
HeoOxomMo KB puuuposats mo 4. 4 ct. 205 VK.

Jannoe npoTuBOpedrie MOXXHO YCTPaHUTh OHUM U3 CIEAYIOIHUX CIOCOOO0B:

1) myTem BHeceHus u3MeHeHUH B 4. 2 cT. 205 , 4. 2 cT. 206, 4. 2 ct. 207, 4. 2
ct. 208, 4. 2 cT. 209, 9. 2 cT1. 210, 4. 2 cT. 211, 9. 2 cT. 212 YK OcobenHoii yactu, B
KOTOPBIX CIIOBAa «TPYIIION JIMI» 3aMEHHTHh Ha CJIOBa «rpylmoi nurn Oe3 mpeaBapu-
TEILHOTO CrOBOPA H IPYIIIOH JIMII IT0 IPeABAPUTEILHOMY CTOBOPY», WA
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2) myteM BHeceHMs u3MeHeHmit B I1. 12 cT. 4 YK, B K0oTOpOif HCKIIFOYUTE CIOBA
WA OPTraHU30BAHHOU I'PYIIION».

VKa3zaHHble U3MEHEHUs HaqyT BO3MOXKHOCTH IPaBONPUMEHUTENSIM IpH KBa-
THGUKAIMA TPECTYIUICHUH, COBEPIICHHLIX OPraHH30BaHHOM TPYIIIOH, 00XOMHATHCS
6€3 COOTBETCTBYIOIUX TOJKOBAHUI.

V]IK 343.244.24
K. C. Kprwokoeckasn

HOPSIOK 1 YCJIOBUSA UCITOJIHEHUS HAKA3ZAHUSA
B BU/IE OBIIIECTBEHHbBIX PABOT

YronoBabEIM KkoaekcoMm Pecrnybmmkm Benapych 3akpemiieHo moHsATHE oOImie-
CTBEHHBIX paboT, MOJ KOTOPHIMHA ITOHMMAIOT BEITIOJHEHUE OCYXIEHHBEIM OecIuiaTHO-
ro TpyAa B TOJB3y OOIIECTBA, BHJ KOTOPOrO Ha3HAYaeTCs OpraHaMW, BeHarolmIMMU
IpUMEHEHNEM OOIIECTBEHHBIX paboT.

OObmecTBeHHBIE PabOTHI — 3TO BpeMEHHas TPYAOBas IESTENLHOCTh, KOTOpas
HMEET COINMALHO MOJIE3HYIO HAlPaBICHHOCTh. JTOT BUJ 3aHATOCTH, KaK IIPABUIIO,
He TpeOyeT JAOMONHUTEILHON MpoheCCHOHAIBHOM MOTOTOBKH OT UCIIOJHHTENEH pa-
60T. Bug KoHKpeTHO#M paboTHI ONpeaeseTcs HCX0Ad U3 HAIWIUSA 00BEKTOB TPya, C
y4eTOM OOMIECTBEHHEIX MOTPEOHOCTEH KOHKPETHOTO ropoda, paiioHa, HacellEHHOTO
myHkTa (0IaroycTpoicTBO TEPPUTOPHH, TEKYIIHM PEMOHT, MOJIEBhIe pabOOTHI, CEHO-
Koc, yOopka ypoxasi, IOrpy309HO-pa3rpy304Hsle paboTel U Ap.). Pabora B 06s3a-
TENHHOM HOPSAAKE AOJDKHA MOAAABATLCH YUETY M KOHTPOIIIO.

ABTOp BBIJIETTHII CIEAYIOIIHAE MPU3HAKHA OOIMEeCTBEHHRIX paboT:

1) Ha3HaYarOTCS JIUIY, COBEPIIMBIIEMY IPOTHBOIPABHOE JEeSHUE W TpHU3HAH-
HOMY BUHOBHBIM, BCTYIIMBIIHAM B 3aKOHHYIO CHITy TIPUTOBOPOM CYIIa;

2) CBSI3aHEI C UCTIPABJICHUEM JIUIIA,

3) cBOAATCS K BEIIIOJIHEHHIO ONpENEeIIeHHON paboTHI;

4) 3aKJII0YAIOTCS B HCIIOJIB30BAHUH FOCYIApCTBOM OecIiaTHOM pabodeii CHIIET,

5) mpuBOAATCA B MCIOJHEHHE COOTBETCTBYIOIIUMH OpraHaMH, a UMEHHO YIO-
JIOBHO-HMCIIOTHUTEIHHBIME HHCEKIuAMU (nanee — YUN).

OO6mecTBeHHBIe PaOOTE MOTYT Ha3HAYAThCS Kak B KadecTBE OCHOBHOT'O BHJIA
HakazaHus (3a MPECTYIUICHUS, He MPeICTaBIISIONINe 00IeCTBEHHOM OMacHOCTH), TaK
B Ka9eCTBE JOMOTHUTENbHOr0. OJHAKO He Ha3HAJAIOTCA:

® JMIaM, He JOCTUTIINM MIECTHAAUATAJIETHETO BO3pacTa KO JHIO MOCTAHOB-
JICHHSI IPUTOBOPA;

® OKEHIWHAM B BO3pPACTEe CBHIIIE MATHACCATH IMATH JIET © My)XYHHAM B BO3-
pacTe CBEIIIIE IMECTHIECATH JIET,;

e OepeMEeHHEBIM XEHIHHAM;
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